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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.1170/2022 (S.B.)
Bhaskar S/o Adkuji Bambole,
Aged about 59 years, Occ. Retired,

R/o Lanjeda Ward, Gadchiroli,
Tah. & Dist. Gadchiroli.

Applicant.
Versus

1) The State of Maharashtra,

Through it's Secretary,

Department of Revenue & Forest,

Mantralaya, Mumbai- 400 032.
2) The Collector, Gadchiroli.
3) Sub Divisional Officer, Gadchiroli.

Respondents

Shri N.R.Saboo, 1d. Advocate for the applicant.
Shri A.M.Khadatkar, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 15t Feb., 2024.
Judgment is pronounced on 22" Feb., 2024.

Heard Shri N.R.Saboo, 1d. counsel for the applicant and Shri

A.M.Khadatkar, 1d. P.O. for the Respondents.
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2. The applicant was working as Talathi, Rampur (Tukum). Ex-
M.L.A., Dr. Namdevrao Usendi made a complaint against him regarding
mutuation entry of survey no. 78. By order dated 12.10.2020 (A-1)
respondent no. 3 placed him under suspension. Respondent no. 3 then
issued a chargesheet dated 07.01.2021 (A-2) on him to which he gave a
reply dated 12.01.2021 (A-3) denying all charges and maintaining that
the mutation entry was effected legally. Dr. Usendi filed an appeal against
this mutation entry which was dismissed by respondent no. 3 by order
dated 15.01.2021 (A-4). Respondent no. 3 held charges against the
applicant to be proved and against punishment of withholding of one
increment permanently by order dated 17.03.2021 (A-5). Respondent
no. 3 further ordered that period of suspension of the applicant was to be
treated “as such”. Against order dated 17.03.2021 the applicant filed
appeal (A-6) before respondent no. 2. The applicant retired on
superannuation on 30.11.2021. His appeal was decided on 27.07.2022

(A-7) by respondent no. 2 by concluding as follows:-

2. 37dTeT 3HRA: HX HLUATA A AT,

2. TgT. foeaT ey aur 3ufasmei 18R TsRRYel I 3neer
ShTeh / 3131/ 3TEUTIAT/RITd /3 /0% fEatTeh 26.03.203R 3a,
fAefad SIoAT 3HTelell SroTatl fHAelseT HroTatl FEUE @



3 0.A.No. 1170 of 2022

ERUATT 37T WRIST uATd Ad AR, T HTemdar oeresT wremasd g
HERISE AT TaT (T5M) f7#, ¢:¢e Fefer f9eT €3 31ad, 3TATUROT
ST FE UL HoX H0ATd A 378

3. YeUTIcler faemaiar atehel qul sfredreiay, R 3ot faemeha
Al gare=ar 3R, JfRerfer ¢ gy ve adddre
FRIATIRUT AGUATETEd 3Fad o gdie.

Y. T TIATT s,

It is the contention of the applicant that without conducting
proper enquiry punishment was imposed on him by respondent no. 3, it
was an error to direct that period of suspension shall be treated “as
such”, respondent no. 2, the Appellate Authority proceeded on a wrong
premise that enquiry against the applicant was pending though it was
concluded, and further committed an error in directing that period of
suspension of the applicant shall be treated as extra ordinary leave.

Hence, this O.A..

3. Stand of respondents 2 & 3 is that the applicant had
admitted all the charges, therefore, respondent no. 3 proceeded further
and imposed minor punishment, and order passed in appeal by

respondent no. 2 does not suffer from any infirmity.
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4, On consideration of rival submissions and record of the case
it becomes apparent that respondent no. 3 had concluded the enquiry
against the applicant and then proceeded to impose punishment.
Operative part of order passed by respondent no. 3 on conclusion of

enquiry reads as under:-

ST, ARy, A7 AT 3HTSHoll Siel, Tl (feisld) dgfae
FATT, HTART ATTATAR STUATA 3Tolel GINRIYT haTeh ¢ o b cIleil AT
el A, o HGRISE AT e (FRIEd 7 3rdfren) fATe g6 Aefrer
RITHR fohtehles Fagar RIS 9T ST,

3T, AGRISE ATIRY Aar (e @ 31dver) faaa, 6k o orer faeT
aelier [T ¢ Fefe Mefage ¢ (AR) Hedd T I 3 felell Jélel
2T BIUTRY Ueh IdAdTE SHIIHEITYT UGuITT fRASTT SITeuard Ad 3Te.
TOT T A eTeTd 0T 3ol SHrelael 8T feidsT shroirasly gt
AT T [T T gR oA FATN T UAT A, T Tl FeATI=AT . 4.
. 83 FXGI, ToIehT, ITSTRTEN e TSN AT Refel YeTar hoaTed A,

o, TEfAEER , ST FTell AT FoRTaee AT TS TSPl FIelD,
TS (TreidleT) e FeFATIAT SR S TICATIHTOT TS FIWST 4. 3.
2 . 3. TSTRTCN AL FHveT AT eIUTel 7gaTel AT HRATITITT Tl
hIdT.

FeaT e fEaaieh 20.03.303¢ Uil AR T T Ragafazh Fafaa
FIOATT AT 3R,

Respondent no. 2 proceeded on a wrong premise that

enquiry was pending and passed unsustainable order dated 27.07.2022.
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For all these reasons order dated 27.07.2022 is required to be quashed
and set aside. Further direction will have to be issued to respondent no.
2 to decide the appeal afresh and expeditiously. Order dated 27.07.2022
(A-7) is quashed and set aside. Respondent no. 2 shall decide the appeal
afresh. It would be open to the applicant to raise all contentions about
propriety and legality of order dated 17.03.2021 (A-5) passed by
respondent no. 3. Respondent no. 2 shall decide the appeal expeditiously.

No order as to costs.

Member (])

Dated :- 22/02/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 22/02/2024

and pronounced on

Uploaded on : 23/02/2024



